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1. Quan ngai thwong mai ctia Trung Québc

First, China requests the US not to control OFRs as a whole but instead to
specify certain OFR subgroups to be restricted based on comprehensive assessments,

including scientific hazard assessment, technical feasibility of alternatives as well as
impacts on the industry.

There is a total of over 100 types of OFRs, and no more than 10 types are restricted
currently. US National Academies of Sciences, Engineering, and Medicine (NASEM)
released a study report in 2019, pointing out that OFRs used in consumer products
cannot be under hazardous assessment as a single group; instead they should be sorted
into 14 subgroups based on chemical structure, physico-chemical properties, and
predicted biologic activity, and then the assessment should be based not only on hazard
but also technical feasibility of alternatives, as well as impacts on the industry. Thus, to
avoid unnecessary barriers to trade, it is not desirable to conduct “one size fits all”
control over OFRs without sufficient scientific assessment; instead, subgroup-based
control should be adopted.

Second, China requests that the US should grant exemption to those EEE
products which do not have alternatives to OFRs temporarily.
Restricting the use of OFRs is aimed to achieve “Safer Products™. Although in some
instances there might be alternatives to some sub-groups of OFRs for use in indoor EEE
casings, however, alternatives are not always available for all occasions. If product
manufacturers are forced to use alternatives not well proven, it will undermine the
fireproof performance of the indoor EEE products and jeopardize consumers’ life and
property. Besides, from the perspective of circular economy, plastics with OFRs
actually have their unique advantage in recycling and carbon footprint, given their
comparatively high thermal stability. Thus it is suggested that US should grant
exemption to those EEE products which do not have alternatives to OFRs temporarily.

Third, China suggests that the US should specify the names of toxic chemicals ‘
and the scope of EEE products. On one hand, the proposed rule should specify %,
individual electronic and electrical products that it plans to regulate, and on the other
hand, it should specify individual OFRs by CAS Registry Number that it plans to
regulate. This information is needed to alleviate confusion and avoid potential supply
chain disruptions that could harm the supply of EEE products in Washington State.

Ban dich tham khao

Péu tién, Trung Qubc yéu ciu Hoa Ky khong kiém soét toan bd chit chéng chay
c6 ngudn gc Hallogen (OFR) ma thay vao d6 chi dinh mét sé phan nhém OFR nhat
dinh bi han ché dua trén cac dénh gid toan dién, bao gdm dénh gié rli ro khoa hoc, tinh
kha thi k¥ thuit ctia cdc giai phép thay thé cling nhu tac d6ng d6i v&i nganh.

Co téng cdng hon 100 loai OFR va hi¢n tai khéng qua 10 loai bi han ché.’Vién Han 1am
Khoa hoc, K¥ thuét va Y hoc Quéc gia Hoa Ky (NASEM) da cong bo mdt bao cao
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nghién c{{u vao nim 2019, chira rf;ing OFR duoc st dung trong c4c san phim tiéu dimg
khéng the dugc danh gid nguy hi€m nhu mot nhém duy nhét; thay vao d6, chiing nén
duoc sép xép thanh 14 nhém nho dyra trén chu tric héa hoc, tinh chét héa ly va hoat tinh
sinh hoc duoc dy doén, sau d6 viéc danh gia khong chi dya trén mdi nguy ma con tinh
kha thi vé mét k¥ thut ciia cac giai phap thay thé, cling nhu tdc dong doi v6i nganh. Vi
viy, d& tranh céc rdo cn thuong mai khong cdn thiét, khong nén tién hanh kiém soét
mot cach “mot cd phit hop véi tit ca” @bi véi cac chét OFR ma khéng c6 dnh gié khoa
hoc day du; thay vao do, nén 4p dyng bi€n phap kiém soét dua trén nhém con.

Thir hai, Trung Quéc yéu cdu Hoa K3 nén cip mién trir cho nhitng sén phém
dién, dién tir (EEE) tam thoi khéng cé lya chon thay thé cho céc chit OFR.

Viée han ché sir dyng OFR nhim myc dich dat duoc “San phim an toan hon”. Méc du
trong mot so trudng hop, c6 the c6 céc lua chon thay th& cho mét s6 nhém nhd OFR dé
sit dung trong vo boc EEE trong nha, tuy nhién, céc lya chon thay thé khong phai luc
ndo cfing c6 sin cho moi trudng hop. Néu c4c nha san xudt san phim budc phai sir dung
céc gidi phap thay thé chua dwoc chimg minh r3 rang, didu d6 s& lam giam hidu suét
chdng chédy cia cic san phim EEE trong nha va gy nguy hidm dén tinh mang va tai
san cla ngudi tidu ding. Bén canh d6, tir géc d9 clia nén kinh t& tudn hoan, nhya c6
OFR thuc su c6 loi thé doc nht trong viéc t4i ché va luong khi thai carbon, do tinh on
dinh nhiét tuong dbi cao ctia ching. Do d6, Trung Quéc dé nghj Hoa Ky nén cip mién
trir cho nhing san phdm EEE tam thoi khong ¢6 lwa chon thay thé cho OFR.

Thtt ba, Trung Qubc goi ¥ ring Hoa Ky nén néu rd tén cla céc hoa chét doc hai
va pham vi ctia c4c san phé'im EEE. M0t mat, quy tc dugc dé xuit nén chi dinh céc san
phém dién v dién tir riéng 1é ma né du dinh diéu chinh, mit khac, n6 nén chi dinh cdc
OFR riéng 1¢ theo S ding ky CAS ma n6 dy dinh diéu chinh. Théng tin nay la cin
thiét d& giam bt sy nhAm 1An va tranh kha ning gién doan chubi cung tmg c6 thé gy
hai cho viéc cung cép c4c san phim EEE tai Bang Washington.

2. Quan ngai thwong mai cia Nhit Ban

Japan shares the following concerns regarding the proposed restrictions on
organohalogen flame retardants (OFRs) in external plastic enclosures of consumer
electrical and electronic equipment (EEE) (hereinafter referred to as “Proposed OFR
restrictions™) for an implementation program (known as “Safer Products for
Washington™) of Chapter 70 A. 350 RCW, US-State of Washington Law.

Consumer EEE is used in a wide range of fields, including consumer electronics,
medical equipment, and telecommunications equipment.

OFR does not mean a single substance, but a group of all organohalogen flame
retardants, whose number is said to be in the tens of thousands or more. Since OFRs are
commonly used in EEE plastic external enclosures to prevent the ignition and spread of
fires in casc of a fire, resulting in protecting human lives, if this Proposed OFR
restrictions would be implemented in an early manner, not only would many industries
be seriously affected, but also many citizens in the United States would be at a huge
disadvantage because of no distribution of consumer EEE. Therefore, very careful
consideration is necessary before this Proposed OFR restriction is implemented.

The laws and regulations of other States in the United States, other countries or
regions as well as international conventions do not restrict all OFRs uniformly for all
consumer EEE plastic external enclosures.
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For this Proposed OFR restrictions, the Department of Ecology, the State of
Washington (hereinafter referred to as “the DoE™) has merely conducted research on
only 22 OFRs that are thought to be potentially hazardous, and it does not seem to be
proven that all OFRs are potentially hazardous. We would appreciate if the DoE could
provide evidence for concluding that all OFRs are hazardous.

In addition, although the DoE has asserted that several non-halogen flame
retardants are available as alternatives to OFRs, it will take time for industry to confirm
that those alternatives can be used with equivalent properties and safety profiles for all
types of consumer EEE plastic external enclosures.

We understand that the objective of the Safer Products for Washington is to
protect citizens from exposure to hazardous chemicals. However, we have been
informed by Japan industrial associations that there is little release of OFRs from
consumer EEE during its use and it is considered that the risk of adverse effect on
human health and the environment is extremely low. Therefore, implementing the
Proposed OFR restrictions at an early time would simply force EEE manufacturers to
cancel shipments of non-conforming products to the United States, and would
significantly affect trade and distribution of many aforementioned EEE to the United
States.

Japan understands that the objectives of the regulations are protection of human
health and the environment. However, Japan is concerned that the regulations would be
more trade-restrictive than necessary to fulfill the objectives and in violation of Article
2.2 of the TBT Agreement. For the reasons stated above, in order to ensure that the
proposed OFR restrictions are not more trade-restrictive than necessary to achieve its
legitimate objectives, Japan would like to request the United States as follows:

- to conduct a more thorough risk assessment regarding the impact on human
health and the environment posed by OFRs contained in EEE plastic external
enclosures, taking into account the consistency with the results of risk assessment in
other countries and regions,

- to narrow the range of the OFRs and the type of EEE to be regulated, and set
appropriate and feasible thresholds for OFR content,

- and to conduct a realistic feasibility study on the alternatives and to consider a
more appropriate schedule until the implementation of the OFR restrictions.

Bin dich tham khio

Nhit Ban chia sé nhiing lo ngai sau day v& c4c han ché dugc d8 xuét dbi véi chét chong
chay halogen hiru co (OFR) trong v6 nhya bén ngoai cua thiét bi dién va dién tir tiéu
dung (EEE) (sau day goi 1a "Han ché OFR duge d xuét") cho mét chuong trinh tricn
khai (duoc goi 13 "San phdm an toan hon" cho Washington”) ciia Chuong 70 A. 350
RCW, Lu4t Hoa Ky-Tiéu bang Washington.
EEE tiéu ding duoc sir dung trong nhidu linh vie, bao gdm dién tir tifu ding, thiét bi y
t& va thiét bj vién thong.
OFR khong ¢6 nghia 1 mot chit don 1¢, ma 1a mt nhom tt ca céc chét chéng chay c6
ngudn géc halogen, cé s6 lugng duge cho 13 hang chyc nghin hodc nhidu hon. Vi OFR
thudmg duge sit dyng trong céc vo boc bén ngoai bing nhya EEE d8 ngin chin sy bét
lira va chdy lan trong truong hop héa hoan, din dn bao vé tinh mang con ngudi, nén
néu c4c han ché OFR dugc dé xudit ndy duge thuc hién sém, thi khong chi nhiéu nganh
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cong nghigp s€ bi anh hudng nghiém trong. bj anh huong, nhung cling ¢6 nhiéu céng
dan ¢ Hoa Ky s€ gap bat loi r4t 16n vi khong c6 phan phdi EEE cuia nguoi tiéu dung Do
d6, cin phai xem xét rat cn than trude khi thye hién han ché OFR dwoc Pé xuit ndy.

Luét phép va quy dinh cta céc Tleu bang khac ¢ Hoa Ky, cic qudc gia hodc khu vyc
khéc cling nhu céc cong udc qubc té khong han ché tit ca cdc OFR mét céch théng nhat
dbi véi tht ca cic vo boc bén ngoai bing nhya EEE ciia ngudi ti€u ding.

D6i véi cac han ché OFR duoc dé xudt ndy, S¢ Sinh thai, Bang Washington (sau déy
g01 12 “DoE”) chi tién hanh nghién ctru chi 22 OFR dugc cho 1a ¢6 kha nang gy nguy
hiém va dudng nhu chwa chu'ng minh dugc réng tit ca cic OFR déu c6 kha néng gy
nguy hlem Chiing t6i s& danh gla cao néu DoE c6 thé cung cip bing chimg dé két luén
ring tAt ca cdc OFR déu nguy hiém.,

Ngoai ra, mic du DoE di khang dinh ring c6 sin mot s6 chit chong chay khéng
halogen nhu la chit thay thé cho OFR, nhung nganh cong nghiép s& mét thdi gian dé
x4c nhén ring nhitng chat thay thé d6 c6 thé duogc sir dung véi cac dic tinh va cau hinh
an toan tuong duong cho tit ca cic loai vat lifu bén ngoai bing nhya san phim EEE
ti€éu dung.

Chiing t61 hidu rang muc tiéu cia San phdm An toan hon cho Washington 14 bdo v§
cong dan khoi tiép xic véi héa chat d6c hai. Tuy nhién, ching t6i d3 dugc cac hi€p hoi
c6ng nghiép Nhit Ban théng bao rang cb rht it OFR duoc thai ra tr EEE cua ngudi tiéu
dung trong qua trinh str dung va ngudi ta cho ring nguy co anh hudng xiu dén stzc khoe
con ngudi va mdi trurorng 14 cye ky thap. Do do, vi€c trién khai som c4c han ché OFR
duoc d& xudt s& don gian bude c4c nhd sin xuit EEE phai hiy céc 16 hang san pharn
khong tuén thu dén Hoa Ky va s& anh huéng dang ké dén hoat dong thuong mai va
phén phdi nhiéu EEE néi trén dn Hoa K3.

Nhit Ban hiéu ring muyc tidu coa céc quy dinh la bao vé suc khoe con nguin va moi
truong. Tuy nhién, Nhéit Ban lo ngai ring céc quy dinh s& han ché thuong mai hon murc
cin thiét dé thyc hién cdc muyc tiéu va vi pham Dleu 2.2 cla Hlep dinh TBT. Vi nhiing
ly do d& néu & trén, de dim bao ring cc han ché OFR dugc @2 xuét khong han ché
thwong mai hon mic cAn thiét d& dat dwoc céc muc tiéu hop phép cia minh, Nhit Ban
yéu cAu Hoa Ky nhu sau:

- tién hanh d4nh gi4 rii ro k¥ ludng hon vé téc dong dbi véi strc khoe con nguoi
va mdi trudng do OFR c6 trong vo boc ben ngoa1 bing nhya EEE, c6 tinh dén sy nhit
quén véi két qua dénh gid rii ro & cdc qudc gia va khu vuc khac,

» thu hep pham vi ciia OFR va loai EEE dugc quy dinh, ddng thoi dit ngudng
phi hgp va kha thi cho ndi dung OFR,

» va tién hanh mdt nghién ctru kha thi thuc t& v& cac giai phép thay thé va xem
xét mot lich trinh phi hgp hon cho dén khi thyc hién céc han ché ctia OFR.
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