Q"’ International

Trade
s Centre EXPORT IMPACT FOR GOOD
HOP PONG MAU

CHO CAC DOANH NGHIEP NHO

HUONG DAN PHAP 1LY CHO

HOAT PONG KINH DOANH QUOC TE
(Sach song ngit)

WT@CENTER

VCCI MUTRAP g

TRUNGT‘}MWT EU VIETNAM MUTRAP 114 *
TRUNGTAMWTO N HO TRG THUGNG MAI DA BIEN
PHONG THUONG MAI VA CONG NGHIEP VIET NAM




Foreword

Small and medium-sized enterprises (SMEs), the backbone of many economies, did nearly all their
business within national borders until just a few decades ago. Now they are exporting to and importing
from all corners of the world. But most small firms do not have access to the legal advice they need at
the best of times, and even less so in the current economic climate when they are under pressure to cut
costs.

To meet this challenge, the International Trade Centre (ITC), a joint agency of the World Trade
Organization (WTO) and the United Nations, set up a network of top trade lawyers to create a series of
Model Contracts that take into account the increasing sophistication of international trade transactions,
incorporate internationally recognized standards and best practices, and still try to make things as
simple as they can be in a global context.

Leading law firms with trade expertise from 51 countries seconded specialists to work together at no
charge to create models that — with minimal modifications — can be used for contracts in any part of the
world. These Model Contracts for key trade activities such as sale of goods, distribution, services, joint
ventures, etc., are a concrete, practical way to secure international deals involving small firms. They
also bridge the many cultural and legal traditions that are reflected in global trade.

Equally important is making sure these Model Contracts reach small businesses in the countries where
they are needed most. This is why ITC is working with its global network of national trade support
institutions, such as chambers of commerce, which will make the contracts freely available to businesses
in several languages through their websites and other means.

An interesting feature of this endeavour is how a much-diversified group of contracts was harmonized
substantively by identifying and drafting recurring provisions common to most of them. This trend
points to the increasing global convergence of views between experts and business people on how
international trade is conducted. This is good news for small firms, because harmonization simplifies
the understanding and practice of international trade, and lowers transaction costs.

We wish to express our sincere appreciation to the drafting team and to all the members of the ITC
Pro-bono Committee on International Commercial Model Contracts for SMEs who have so ably and
efficiently contributed their time and expertise in making these Model Contracts available to all.

Jean-Paul Vulliéty

Chairman, ITC’s Pro-Bono Patricia R. Francis
Committee on Model Executive Director
International Contracts for SMEs International Trade Centre



Loi tua

Chi khoang vai thap ky trudc day, cdc doanh nghiép nhé va vira (SMEs), xuong séng ctia nén kinh té,
hau hét chi kinh doanh ngi dia. Hién nay, cdc doanh nghiép nay xuat khau dén va nhap khau hang
hoa tir khap noi trén thé gigi. Nhung hau hét cdc doanh nghiép nhé khong thé tiép can véi cac dich
vu tu van phap 1y khi can, va co hoi nay tham chi con it hon trong bbi canh kinh té hién nay khi cac
doanh nghiép nay dang chiu 4p luc cat gidm chi phi.

Dé c6 thé d6i mat v6i thach thitc nay, Trung tam Thuong mai Quéc té (ITC), co quan hgp tac chung ctia
T6 chitc Thuong mai Thé gi¢i (WTO) va Lién Hgp Qudc, da thiét 1ap mot mang ludi cac luat su thuong
mai hang dau nham xay dung loat cac Hop dong Mau, c6 tinh dén su phtic tap ngay cang tang trong
cac giao dich thuong mai qubc té, két hgp cac tieu chudn, thong 1é duge qudc té cong nhan rong rai, va
cb gang don gian héa nhat c6 thé trong bdi canh toan cau hién nay.

Cac cong ty luat hang dau véi cac chuyén gia thuong mai tix 51 qudc gia ciing véi cac chuyén gia da
lam viéc cting nhau, ty nguyén va khong thii lao, dé tao ra cdc mau hgp dong ma — chi véi nhiing sta
d6i nho - c6 thé st dung lam hgp dong & bat ctr noi nao trén thé gisi. Cac Hop dong Mau cho cac hoat
dong thuong mai chinh nhu mua ban hang héa, phan phdi, dich vy, lién doanh... 1a hinh thtc hién
thyc va cu thé dé dam bao cho céc giao dich quoc té liéen quan dén cac doanh nghiép nhé. Cac Hop
dong Mau nay cting c6 gang két hgp cac truyén thong van héa va phap ly trong thuong mai toan cau.

Mot diéu ciing quan trong khong kém la phai chic chéan rang cac Hgp dong Mau nay dén dugc tay cac
doanh nghiép nho & céc quoc gia can nhat D6 laly do tai sao ITC dang lam viéc v6i mang ludi toan
cau céc to chtrc hd trg thuong mai qudc gla vi du nhu cac phong thuong mai, dé ddm bao rang cac
doanh nghiép c6 thé tiép can mién phi cic Hogp dong mau nay bang cac ngdn ngir khac nhau thong
qua trang web hodc cac phuong tién khéc ctia cac t6 chtic nay.

Diém tha vi ctia cong viéc nay la lam thé nao c6 thé hai hoa héa mdt nhém cac hop dong rat da dang
bang viéc xdc dinh va soan thao cac diéu khodn chung. Xu huéng nay hudng t6i su dong thuan ngay
cang gia tdng cac quan diém gitta cic chuyén gia va doanh nhan vé viéc thuong mai qudc té dugce thuc
hién nhu thé nao. Day 1a tin tét cho cdc doanh nghiép nho vi su hai hoa héa sé 1am don gian cach hiéu
va thuc tién thuong mai qudc té va lam gidm chi phi giao dich.

Chiing t6i xin chan thanh cam on nhém soan thao va cac thanh vién Uy ban Pro-bono ctia ITC vé Hop
dong Mau Thuong mai Quoc té danh cho cac doanh nghiép nho va vira, nhitng nguoi da danh rat
nhiéu thoi gian va cong sttc dé dua cac Hop dong Mau nay thanh hién thuc cho moi doanh nghiép.

Jean-Paul Vulliéty Patricia R. Francis
Chu tich, Uy ban Pro-Bono caa ITC Giadm d6c diéu hanh ITC



Loi gidi thiéu cua
Trung tam WTO - Phong thueng mai
va (ong nghiép Viét Nam

Qua trinh hoi nhap kinh té quéc té ctia Viet Nam dang dién ra ngay cang
manh mé va tich cuc. Trong qua trinh do6, cdc doanh nghiép Viét Nam da va
dang thyc hién rat nhiéu cic giao dich thuong mai tir mua ban hang hda,
cung tng dich vu t6i lién danh, lién doanh...véi cac dbi tac dén tit nhiéu
nudc trén thé gidi.

Trong tat ca nhiing giao dich nay, hgp dong la van ban c6 y nghia quan trong
dac biét, dong vai tro 1a khung kho phdp ly lién két quyeén, lgi ich ciing nhu
rang budc tradch nhiém ctia cac bén. Cac hgp dong thuong mai nay ciing la
can ctt quan trong dé giai quyét cdc tranh chap gitta cdc bén phat sinh tit hoac
c6 lién quan dén giao dich nay. Vi vay, viéc dam phén va ky két nhitng hgp
dong véi cac diéu khoadn chit ché, phit hgp véi phap luat lién quan va bao
vé mot cach hgp 1y va cong bang loi ich ctia cac bén 1a diéu rdt quan trong.
St dung cac Hop dong Mau, dugc bién soan va chip thuan rong rai trong
thuong mai qudc té, c6 thé 1a mot phuong phap don gian, it ton kém va hiéu
qua dé cac doanh nghiép, dac biét 1a cdc doanh nghiép nhd va vira, c6 dugce
nhitng hgp dong phti hgp va an toan.

Véi muc tiéu nay, cing v6i ho trg cia Dy én MUTRAP 111, Trung tam WTO
— Phong Thuong mai va Cong nghiép Viét Nam tién hanh bién dich va xuét
ban cudén Hop déng Miu cho cic doanh nghiép nhé (Model Contracts for
Small Firms).

Cubn sach nay cung cap cho cac doanh nghiép 08 mau Hop dong thong
dung nhét trong thuong mai quéc té. Cac noi dung trong Hgp dong nay
dugc bién soan bdi cac chuyén gia c6 uy tin thudc nhiéu hé thong phap luat
khac nhau, véi nhitng can nhéc day da dén cac kha nang phd bién trong
thuong mai qudc té va cac diéu chinh can bang quyén va nghia vu trong hgp
dong gitra cac bén.

Hy vong rang day sé la tai liéu tham khdo hitu ich va c6 ¥ nghia cho cac

doanh nghiép khi dam phan, ky ket cAc hgp dong, gép phan vao thanh cong
va sy an toan cda céc giao dich thuong mai quéc té ctia cdc doanh nghiép./

Trung tam WTO

Phong Thuong mai va Cong nghiép Viét Nam
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