


Nhirng noi dung chinh

Cau trdc co ban clia Chwong Dich vu, Dau tw va
Danh muc NCM

Céac buwérce tra clru Danh muc NCM cua Hiép
dinh CPTPP

% ¢ Gioi thiéu bai tap tinh hg(‘)ng va thwe hanh tra ctru
AW camkétvé Dich vu - Dau tw trong Hiép dinh
CPTPP



CAU TRUC CO BAN CUA CHUONG DICH VU, PAU TU

VA DANH MUC NCM NHU THE NAO?




HIEP DPINH CPTPP-30 CHUONG

00 - L&i mé dau

01 - Chuwong Cac diéu khoan ban dau va cac dinh nghia chung
02 - Chuwong D6i xt qudc gia va mé cira thi trwdng hang hoa
03 - Chwong Quy tac xuat x&r va thd tuc chirng nhan xuat x&
05 - Chwong Quan ly hai quan va tao thuan loi thwong mai
06 - Chuwong Phong vé thuwong mai

07 - Chwong Cac bién phap SPS

08 - Chuwong Hang rao kj thuat déi véi thwong mai (TBT)

09 - Chwong Pau tw

10 - Chwong Thwong mai dich vu xuyén bién giéi

11 - Chuwong Dich vu tai chinh

12 - Chwong Nhap canh tam th&i cho khach kinh doanh

13 - Chuwong Vién thong

14 - Chwong Thwong mai dién to

15 - Chwong Mua sam cta Chinh phu

16 - Chwong Chinh sach canh tranh

17 - Chuwong Doanh nghiép Nha nwéc va déc quyén chi dinh
18 - Chwong S& hivu tri tué

19 - Chwong Lao déng

20 - Chuwong M6éi tredng

21 - Chuwong Hop tac va xay dwng nang lwc

22 - Chuwong Nang cao swrc canh tranh va thuan Igi hoa hoat déng kinh

doanh
23 - Chwong Phat trién
24 — Chwong Doanh nghiép nho va vira

25 — Chwong Hoi tu phwong phap hoat dinh chinh sach thwong mai

26 — Chwong Minh bach hoéa va chdng tham nhiing
27 — Chwong Cac diéu khoan hanh chinh va thé ché
28 — Chwong Giai quyét tranh chap

29 — Chwong Céac ngoai 1é va cac diéu khoan chung
30 — Chwong Cac diéu khoan cudi cling

HIEP PINH CPTPP-7 NHOM PHU LUC

7 Nhém Phu luc vé cac van dé chi tiét

Phu luc 2D — Cam két hang hoa cla cac nwéc

Phu luc 3 va 4 — Quy tac xuat x&r va Dét may

Phu luc | - NCM & Phu luc Il - NCM

Phu luc Il — Dich vu tai chinh

Phu luc IV — Doanh nghiép Nha nuéc

Phu luc 12 — Nhap canh tam th&i cho khach kinh doanh
Phu luc 15A - Mua sam cta Chinh phd




CAU TRUC CHUONG DICH VU VA PAU TU @

Chwong 10 - Dich vu xuyén bién gioi

13 DIEU KHOAN CHUNG
Piéu 10.1: Pinh nghia
Piéu 10.2: Pham vi diéu chinh
Dieu 10.3: Poi xtr quoc gia (NT)
Dieu 10.4: Poi xtr toi hué quoc (MFN)
Dieu 10.5: Tiép can thij trwdng (MA)
Dieu 10.6: Hién dién tai nwéc sé tai (LP)
Diéu 10.7: Cac bién phap khéng twong thich (NCM)
Piéu 10.8: Quy dinh trong nwéc (DR)
Piéu 10.9: Cong nhan (MR)
Piéu 10.10: Tw chdi lgi ich
Diéu 10.11: Minh bach héa

Piéu 10.12: Thanh toan va chuyén tién
Piéu 10.13: Nhirng van dé khac

3 PHU LUC
Phu luc 10.A Dich vu chuyén mon
Phu luc 10-B Dich vu chuyén phéat nhanh
Phu luc 10-C Co ché ‘chi tien khéng lui’ doi véi cac bién phap
khéng twong thich

Chwong 9 - Dau tw

MUC A — BPIEU KHOAN CHUNG

Diéu 9.1: Céc dinh nghia

Piéu 9.2: Pham vi 4p dung

Piéu 9.3: Quan hé v&i cac Chuong khac

Diéu 9.4: Poi xt&r Quoc gia (NT)

Dieu 9.5: Doi xtr Toi hué quoc (MFN)

Diéu 9.6: Tiéu chuan Dbi x& Tbi thiéu

Diéu 9.7: Bdi xtr trong trwdng hop xung ddt vi trang hodc bao loan dan sw
Diéu 9.8: Twdc quyén s& hiru va Boi thuwong

Diéu 9.9: Chuyén tién

DPieu 9.10: Yéu cau thwc hién (PR)

Piéu 9.11: Quan ly cap cao va Hoi déng quan tri

DPieu 9.12: Cac bién phap khéng twong thich (NCM)

Piéu 9.13: Thé quyén

Diéu 9.14: Thu tuc riéng biét va Yéu cau théng tin

Diéu 9.15: Tl chdi lgi ich

Piéu 9.16: Pau tw va mai trwdng, strc khoé va cac muc tiéu quan Iy khac
Piéu 9.17: Trach nhiém x& hoi ciia doanh nghiép

MUC B: GIAI QUYET TRANH CHAP GIFA NHA NU'OC VA NHA PAU TV
12 PHU LUC




CAU TRUC CHUONG PAU TU

Chwong 9 - Pau tw Chwong 9 - Pau tw

MUC B: GIAI QUYET TRANH CHAP GIO’A NHA NUOC VA 12 PHUY LUC
NHABAUTY Phu luc 9-A Luat Tap quan Quéc té
Diéu 9.18: Tham van va Thuwong lwong Phu luc 9-B Twéc quy‘én s® hiru
biéu 9.19. Trinh Khiéu kién ra Trong tai Phu luc 9-C Twéc quyén s hivu lién quan dén dat dai
Dieu 9.20: Chép thuan cla cac Bén ve trong tai Phu luc 9-D Tiép nhan tai liéu khiéu kién tai mot Bén theo Muc
DPiéu 9.21: Biéu kién va han ché chap thuan cua méi Bén B
Piéu 9.22: Lwa chon trong tai Phu luc 9-E Chuyén tién
Piéu 9.23: Diéu hanh cua trong tai Phu luc 9-F DL 600
Piéu 9.24: Minh bach Thu tuc Trong tai Phu luc 9-G No' céng
Piéu 9.25: Luat ap dung Phu luc 9-H
Piéu 9.26: Giai thich cac Phu luc Phu luc 9-1 Co ché diéu chinh cac bién phap khéng twong
Piéu 9.27: B4o céo chuyén gia thich (Co’ ché ratchet)
Piéu 9.28: Hop nhat vu kién Phu luc 9-J Trinh Khiéu kién ra Trong tai
Piéu 9.29: Phan quyét Phu luc 9-K Trinh Khiéu kién cu thé trong 3 nam sau khi Hiép
Didu 9.30: Tiép nhan tai liéu khiéu kién dinh co hieulye
Phu luc 9-L Hop déng dau tw




Chuwong Dich vu diéu chinh cac Phwong thire cung
cap dich vu:

Phwong thire 1 - Cung cap qua biéngidi (cho khach
hang tai ViétNam)

Phuwong thirc 2 — Tiéu dung & nwédc ngoai (khach
hang Viét Nam di chuyén t&i nwdc ngoai va tiéu
dung dich vu tai do)

Chuwong Dau tw diéu chinh cac Phwong thire
cung cap dich vu:

Phwong thirc 3 — Hién dién thwong mai




CAU TRUC DANH MUC NCM

() WIEP BINH D01 TAC TOAN DIEN VA TIENBO XUVENTHAIBINHDUONG 2 =5 S

Comprehensive and Progressive Agreement for Trans-Pacific Partnership

GU\ TINTUC TONG QUAN CAM KET CHINH VAN KIEN HIEP DIN HO! DPONG VA CAC UY BAN KE HOACH THUC HIEN VBPL THUC HIEN CAU HOI THUONG GAP

L&i van cua Hiép dinh doi tac toan dién va tién bd xuyén Thai Binh Duong (CPTPP)
VAN KIEN HIEP DINH
« L&ivan Hiép dinh CPTPP (Tiéng Viét) (Tieng Anh)

> L@i van cua Hiép dinh doi tac toan dién va
tien bd xuyén Thai Binh Duong (CPTPP) ) b

L&i van cac chwong cua hiép dinh
> L&ivan cac chuong cua hiép dinh

> Phuy luc 2D — Cam ké&t hang hoa cua ci 00131 at (Ticng VIgY) (Ti8ng T\ﬂm

ik 01 - Chuong Cac didu khodn ban dau va cac dinh nghia chung (Tiéng VI&tl) (Tieng Anh)
02 - Chuong Doi xi&r qudc gia va md cira thi trrong hang hoa (Tiéng Viét) (Tiéng Anh)
03 - Chuong Quy tac xudt x(r va thd tuc chirng nhan xudt xir (Tiéng Viét) (Tiéng Anh)
04 - Chuong Dét may (Tiéng Viét) (Tiéng Anh)

hu luc | 05 - Chuong Quan Iy hai quan va tao thuan loi thwong mai (Tieng Viét) (Tieng Anh)

Phu luc Il - NCM 06 - Churong Phéng vé thuong mai (Tieng Viét) (Tieng Anh)

07 - Chuong Cac bién phap an toan thuc pham va kiém dich ddng thurc vat (SPS) (Tiéng Viét) (Tiéng Anh)

P uc | — Dic f tal c » v ~ ~ L. . - " 4 . ——'
P e 1 — Dich vig Sy chinh 08 - Chuong Hang rao ky thuat doi voi thwwong mai (TBT) (Tieéng Viet) (Tieng Anh)

Phu luc IV - Doanh nghiép Nha nuéc 09 - Chuong Dau tr (Tiéng Viét) (Tiéng Anh)

4c x o4 s =i 10 - Chuong Thwong mai dich vu xuyén bién gidi (Tiéng Viét) (Tiéng Anh)
> Phu luc 12 — Nhap canh tam thoi cho khach 0 - Chuong rrong mai dich vu xuyen bien gioi (Tieng \ ‘ NG ARD)
kinh doant 11 - Chwong Dich vu tai chinh (Tiéng Viét) (Tieng Anh)
Kinh doanh o : " .
12 - Churong Nhap canh tam thot cho khach kinh doanh (Tiéng VIét) (Tiéng Anh)
> Phu luc 15A - Mua sam cua Chinh phu

N Lo

- Chuong Vien thong (Tiéng Viét) (Tieng Anh)

14 - Chuong Throng mai dién 1 (Tiéng Viét) (Tiéng Anh)

Chuong Mua sam ctia Chinh phi (Tiéng Viét) (Tiéng Anh)




CAU TRUC DANH MUC NCM

VAN KIEN HIEP BINH

* L& van cia Higp dinh ddi tac toan dién va
tieén bd xuyén Thai Binh Dwyong (CPTPP)
> L&i van cac chwong cua higp dinh

* Phu luc 2D — Cam két hang hoa cla cac
NG

* Phu luc 3 va 4 — Quy tac xuat xr va Dét
may

Fhu luc | - NCM

FPhu uc Il - NChA

Fhu luc Il — Dich vu tai chinh

Phu luc IV — Doanh nghigp Nha nwdoc

Phu luc 12 — Nhap canh tam thdi cho khach
Kinh doanh

* Phu luc 15A - Mua sam ciaa Chinh phd

Shi cha gidi thich (Tiéng Viét) (Tieéng Anh)
Ot-xtray-lia (Tieng Viét) {Tieéng Anh)
Bru-nay (Tieng Viét) (Tieng Anh)
Ca-na-da (Tiéng Viét) (Tieéng Anh)
Chi-1& (Tieng Viét) (Tiéng Anh)
Ma-lai-xia (Tiéng Viet) (Tiéng Anh)
hME-hi-cd (Tiéng Viet) (Tiéng Anh)
Miu Di-lan (Tieéng Viét) (Tiéng Anh)
Mhat Ban (Tieéng Viét) (Tiéng Anh)
P&-ru (Tieéng Viét) (Tiéng Anh)
Xinh-ga-po (Tiéng Viét) (Tieéng Anh)

£ E

_- _ o

Ghi chia gidi thich (Tiéng Viét) (Tieéng Anh)
Ot-xtray-lia (Tiéng Viét) (Tiéng Anh)
Bru-nay (Tieng Viét) (Tieng Anh)
Ca-na-da (Tiéng Viét) (Tiéng Anh)
Chi-1& (Tiéng Viét) (Tiéng Anh)
Ma-lai-xia (Tiéng Viét) (Tieng Anh)
MeE-hi-cd (Tieng Viet) (Tieéng Anh)
Miu Di-lan (Tiéng Viét) (Tiéng Anh)
Mhat Ban (Tieéng Viét) (Tieéng Anh)
P&-ru (Tieng Viét) (Tiéng Anh)
Xinh-ga-po (Tiéng Viét) (Tiéng Anh)

Vigt Nam gTiéng Wit g‘riénq Anh)




CAU TRUC DANH MUC NCM - GHI CHU

o TIN TUC TONG QUAN CAM KET CHINH VAN KIEN HIEP BINH HOI BPONG VA CAC UY BAN KE HOACH THLFC HIEN VBPL THU'C HIEN CAU HOI THUO'NG GAP

A~ TINTUC TONGQUAN CAMKETCHINH VANKIEN HIEPBINH HOIDONG VA cAC UY BAN KE HOACH THUCHIEN VBPL THUC HIEN CAU HOI THUONG GAP

VAN KIEN HIEP BINH

> Lé&i van clua Higp dinh d8i tac toan dién va
ti#n bd xuyén Thai Binh Duong (CPTPP)

> Lé&i van cac chuong clua hiép dinh

> Phu lyc 2D — Cam két hang hoa cla cac
nuéc

> Phu luc 3 va 4 — Quy tac xuft xir va Dét
may

> Phylucl-NCM

> Phuy luc Il - NCM

> Phu luc Il = Dich vu tai chinh

> Phuy lyc IV — Doanh nghigép Nha nuéc

> Phu lyc 12 — Nhap canh tam théri cho khach
kinh doanh

> Phu lyc 15A - Mua sam clia Chinh phu

Phu luc | - NCM

Ghi cha giai thich (Tiéng Viét) (Tiéng Anh)
Ot-xtray-lia (Tiéng Viét) (Tiéng Anh)
Bru-nay (Tiéng Viét) (Tiéng Anh)
Ca-na-da (Tiéng Viét) (Tiéng Anh)
Chi-1& (Tiéng Viét) (Tiéng Anh)
Ma-lai-xia (Tiéng Viét) (Tiéng Anh)
Mé-hi-co (Tiéng Viét) (Tiéng Anh)
Miu Di-lan (Tiéng Viét) (Tiéng Anh)
Nhat Ban (Tiéng Viét) (Tiéng Anh)
Pé-ru (Tiéng Viét) (Tiéng Anh)
Xinh-ga-po (Tiéng Viét) (Tiéng Anh)
Vigt Nam (Tigng Viét) (Tiéng Anh)

Phu luc Il - NCM

Ghi chu giai thich (Tiéng Viét) (Tiéng Anh)
Ot-xtray-lia (Tiéng Viét) (Tiéng Anh)
Bru-nay (Tiéng Viét) (Tiéng Anh)
Ca-na-da (Ti#ng Viét) (Tiéng Anh)

Chi-1& (Tiéng Viét) (Tiéng Anh)

Ma-lai-xia (Tiéng Viét) (Tiéng Anh)
Mé-hi-cd (Tiéng Viét) (Tiéng Anh)

Niu Di-lan (Tiéng Viét) (Tiéng Anh)

Nhéat Ban (Tiéng Viét) (Tiéng Anh)




CAU TRUC DANH MUC NCM - GHI CHU

()

MNeganh chi nganh cd duy tri bién phap han ché duoc bao luu;

Phan nganh, néu c6, chi phiin nganh cu thé ¢é duy tri bién phap han ché duoc
bao luu;

MaA nganh eéng nghiép, néu cd, chi hoat dong duoc diéu chinh trong bao luw,
theo ma CPC duoc sur dung trong tai lieu Phan loai san ]:-harn trung tam tam
thdai (Loat tai liéu thong ké M so. 77, Vu Cac van dé kinh té va xid héi quice te,
Phong Thong ké cua Lién Hop quoc, New York, nam 1991);

Cac nghia vu lién quan chi ro (cac) nghia vu néu trong doan 1 ma, theo cac
Pien 9.11.1(a) (Cac bien phap khong tuong thich) va 10.7.1(a) (Cac bién phap
kKhong turong thich), khéng ap dung d6i v [cﬁc} bién phap dugc liét ké nhuar da
néu trong phin gidi thidu cua Biéu cam két mdi Bén;

Ciap Chinh phii chi cip chinh phil duy tri {(cdc) bién phap duoc liét ké;

Ciac bién phap chi luit, guy dinh, hodc céic bién phap khic gquy dinh vé han
che duoc bao luu, Mot bien phap duoc trich dan trong phan Cac bién phap:

(i) duoc hiéu 14 bién phap ké ca da duoc sira dod, tiép tuc hodic gia han khi
Hiep dinh nay c¢d hiéu Turc, va

(ii) bao gdém biét kv bién phéip céip thip hon ducoe théng gqua hodc duy tri
bdn co quan ban hanh va pha hop von bién phap dé; and

M& ta, nhu duoc néu trong phin gidi thiéu trong Biéu cam két cuia moi Bén,

hoac liet ké bien phap khong tuong thich, hodc dua ra mo ta o dang khong co
tinA Chil rang buoc ve bien phap duoc bao T,

3. BPriéu 10.6 (Hién dién tai nurde sd tai) va Biéu 10.3 (PaEi ngo gquoc gia) la cac quy dinh
tadch bi€t va mot bién phap ma chi khong phni hop Vil E]IEu 10.6 (Hien dién tal nudre sOor tai) s&
khéng cian duoc bao luu d6i vai Pidu 10.3 (Pai ngo quoc gia).




CAU TRUC DANH MUC NCM - PHU LUCI

ANNEX]

SCHEDULE OF VIET NAM

INTRODUCTORY NOTES

[ Description sets out the non-conforming measure for which the entry 1s made.

2. Inaccordance with Article 9.12 (Non-Conforming Measures) and Article 10.7 (Non-
Conforming Measures), the articles of this Agreement specified i the Obligations
Concerned element of an entry do not apply to the non-conforming measures 1dentified in the
Description element of that entry.

3 Classification numbers, where referenced 1n the Sub-Sector element, refers to the
activity covered by the non-conforming measure according to the provisional CPC codes as
used i the Provisional Central Product Classification (Statistical Papers Series M No. 77,
Department of International Economic and Social Affairs, Statistical Office of the United

Nations, New York, 1991).

Sector:

Sub-Sector:

Obligations Concerned:

Level of Government:

Measures:

Description:

Professional Services

Auditing services (CPC 862)

Local Presence (Article 10.6)

Central

Decree No. 17/2012/ND-CP dated 13 March 2012

Cross-Border Trade 1n Services

Foreign services suppliers are not permutted to supply auditing
services unless they meet the requirements of local presence in

Viet Nam.




CAU TRUC DANH MUC NCM - PHU LUC II

ANNEX I1

SCHEDULE OF VIET NAM

Sector:

Sub-Sector:

Obligations Concerned: Mational Treatment (Article 9.4)
Most-Favoured-Nation Treatment ( Article 9.5)
Performance Requirements (Article 9.10)
Semor Management and Boards of Dhirectors (Article 9.11)

Description: Investment
Wiet Nam reserves the nght to adopt or maintain any measure

conferring rights or privileges to socially, economacally and
geographically disadvantaged minonties and ethnic groups.

Existing Measures:




CAU TRUC DANH MUC NCM - PHU LUC II

Sector:

Sub-Sector:

Obligations Concerned:

Description:

Existing Measures:

Market Access !Artit:le 10.5)

Investment and Cross-Border Trade in Services

Viet Nam reserves the right to adopt or maintain any measure
that 1s not inconsistent with Viet Nam’s obligations under

Article XVI of GATS.

For the purposes of this entry, Viet Nam’s Schedule of Specific
Commitments 1s modified as set out in Appendix II-A.

Appendix 11-A

For the purposes of entry at Annex II — Viet Nam — 36, Viet Nam's obligations under
Article XVI of GATS as set out in Viet Nam's Schedule of Specific Commitments in
Services under the GATS (WT/ACC/VNMAS/Add 2) are :'mg.mved in the ir.rﬁrm'mg

sectors as described below.
r ]

Sector/Sub-Sector

Market Access Improvement

BUSINESS SERVICES

Real estate services

Involving own or leased
property (CPC 821)

Insert new commitments as follows:

Mode 1: None.

Mode 2: None.

Mode 3: None.

On a fee or contract basis

Insert new commitments as follows:

Mode 1: None.

Mode 2: None.

Mode 3: None.

p rrcasing Services
ithout Operators

Relating to other
machinery and equipment

C 83109)

Replace existing restriction under mode 1 with “None™.

Other Business Services

Services mcidental to

fishing (only specialised

Insert new commuitments as follows:




CAC BUOC TRA CU’U DANH MUC NCM



CAC BUOC TRA CUU CU THE

. X&c dinh cac FTAs c6 lién quan gira Viét Nam va nha CCDV/nha BT mang qudc tich
. Chon FTAs dwoc ap dung (Gia dinh hién nay la CPTPP)

Xac dinh nganh/phan nganh dich vu dwc_yc,xem xét: Tham chiéu B,éng ma phan loai san
pham trung tam tam th&i clia Lién hop quéc (PCPC) nam 1991 ddi véi cac nganh dich vu

va ma nganh VSIC dbi véi nganh dau tw

Tra ctru cam két ddi v&i nghia vu MA trong Dich vu va Bau tw tai Phu luc II, ttr d6
doi chiéu vai cam két MA trong WTO dé xac dinh mire dé cam két MA

Tra ctru cam két ddi vai cac nghia vu NT, MFN, LP, PR, SMBD trong Dich vu
vaDau tw tai Phu luc | va i




TINH HUONG GIA BINH MINH HOA




Tinh hudng gia dinh:

Nha dau tw dén tir Nhat Ban nhan thay thi trwéng Viét Nam
c6 nhiéu tiém nang trong hoat déng xuat nhap khau cac san
pham hang héa. Chinh vi vay, nam 2020, céng ty POA cla
Nhat Ban da trinh ho so [én co quan cap phép c6 tham
quyén cua Viét Nam dé nghi cho phép thanh Iap cong ty
lién doanh v&i doi vai Viét Nam trong dé ty 1é s& hivu cua
phia Nhat Ban la 51%.

1. H&i theo cam két clia Hiép dinh CPTPP, v@&i tw cach la
mét co' quan cap phép vé van dé nay tai Viét Nam, ban cé
nghia vu cap phép cho nha dau tw dén ttr Nhat Ban nay
hay khong?

2. Vi tw cach 1a mét tw van luat cho nha dau tw nwéc
ngoai tai Viét Nam, ban sé dwa ra I&i khuyén nao véi nha
dau tw nay?

Viét Nam moé’cira dich
vu déng goi (CPC 876)




TRA CUU CAM KET NGHIA VU MA DICH VU PONG GOI

P& D services on social Insert new commiitments as follows:
science and humanity
(CPC 852) Mode 1: None.

Mode 2: None.
Mode 3: None.
AL Interdisciplinary R&D new commitments as follows:

services (CPC 853)
1: None.

Packaging services (CPC Insert new commitments as follows:
876)
Mode 1: None.

Mode 2: None.

Mode 3: None, except joint venture with the foreign capital
contribution not exceeding 49 per cent shall be permatted.




TRA CU’U CAM KET NGHIA VU MA DICH VU PONG GOl @

Cam két dich vu trong WTO (L& trinh Hiép dinh CPTPP
tinh téi ngay 01/11/2019)

Dich vu déng goi (CPC 876) (1) Chwa cam két (1) Khdng han ché
(2) Chwa cam két (2) Khdng han ché
(3) Chwa cam két (3) Khdng han ché ngoai trir lién

doanh phai véi s6 von gép cla
nwoc ngoal khong qua 49%




THU'C HANH TRA CU’U DANH MUC NCM




/7

Viét Nam cam két mé ctra thi trwéng doi véi dich vu cho thué may '
moc va thiet bi khong kem ngweoi dieu khién va dich vu dong goi @

Tinh hudnq gia dinh s6 1

Cong ty A la mot cong ty clia nha dau tw mang quoc tich Ca-na-da muon dang ki cap moi Giay
chirng nhan dér)g ky dau tw dé kinh do‘anh doéi véi mot s6 dich vu gom: (i) dich vu thué, cho thué
may maoc va thiét bi khéng co6 nguwdi diéu hanh; (ii) dich vu déng géi va (iii) dich vu quang cao.

a. Cong ty A mudn ap dung djéu kién d‘éu tw theo Hiép dinh CPTPP dé thuc hién cac dich vu trén
thi Co' quan co tham quyén cap phep dau tw tai Viet Nam co dwoc can ctr theo Hiép dinh CPTPP
dé quyét dinh cap phép cho dy an nay ma khéng phai lay y kién B6 nganh co lién quan khong?

b. Truorng hop cong ty A da duoc cap Giay chirng nhan dang ky dau tw doi voi cac dich vu quang
c&o (chwa dang ky dau tw déi vai dich vu thué va cho thué may méc khéng kém ngudi diéu khién
va dich vu déng goi) tai Viét Nam trwéc ngay Hiép dinh CPPTP co hiéu lwc (14/01/2019).

Do c6 sw khac biét trong pham vi va mirc dd cam két m@ ctra thi trwdng dich vu - dau tw cla Viét
Nam ddi v&i cac dich vu néu trén trong WTO va Hiép dinh CPPTP nén cong ty A da dé nghi co
quan cé thAm quyén cap phép diéu chinh gidy chirng nhan dang ky dau tw, cho phep ap dung
cam két wu dai trong ca 3 linh vwe nay theo Hlep dinh CPTPP. Vay co quan c6 tham quyén cap
phép cua Viét Nam sé ap dung diéu chinh giay chirng nhan dang ky dau tw véi tat ca muc tiéu
clia dw 4n dau tw nay, bao gobm ca muc tiéu dw an da cé va muc tiéu dw an dang ky bd sung (ttrc
a dich vu (i), (i) va (iii)) hay chi diéu chinh dbi v&i muc tiéu dw an dé nghi bd sung (ttre 1a dich vu
(i) va (iii)?




A

Tinh huong gia dinh so6 2

Cong ty A 1a mot cong ty Mé-hi-cé mudn kinh doanh dich vu
thwong mai dién tir tai Viét Nam. Do dich vu thwong mai
dién ttr 1a dich vu Viét Nam chwa cam két tai WTO nén theo
Nghi dinh s6 09/2018/ND-CP, cong ty A phai 1am thd tuc cap
Giay phép kinh doanh dé dwoc cap quyén kinh doanh dich
VU nay.

Sau khi Hiép dinh CPTPP chinh thirc cé hiéu lwc, dwoc biét
Hiép dinh CPTPP ap dung phwong phap chon - bo, va nbi
dung cam két néu tai Phu luc | va Il ciia Danh muc NCM
cua Hiép dinh CPTPP khdng dé cap toi nganh "dich vu
thwong mai dién to".

\Vay thi theo cam két cua Hiép dinh CPPTP thi cong ty A c6
dwoc quyén kinh doanh dich vu thwong mai dién ti nhw
nha dau tw trong nwdc ma khdng can phai lam tha tuc cap
Giay phép kinh doanh hay khéng?

-

Viét Nam mé&cuwra dich
vu thwro'ng mai dién tw




Tinh hudéng qia dinh sb 3

Cong ty A tw van cho nha dau tw den ti Nhat Ban muon dau tw vao Viét Nam dich vu phéan phoi dwong va gao. Khi nghién
Viét N am clru cam két cua Viét Nam doi v&i dich vu phan phdi, cong ty A thay rang ndi dung bao lwu khdng twong thich dworc liét ké
nhuw sau:

mé, Cﬁ’a - "Obligation Concerned": NT;

- "Measures": Decree 23, Circular 09, Circular 05, Decision 10;

. - "Description”: Viéc thanh 1ap cac co s& ban 1& (ngoai co s& ban Ié dau tién) sé dwoc cho phép trén co s& kiem tra nhu
d ICh VU cau kinh té (ENT). Viéc xin phép thanh 1ap nhiéu hon mét co s& ban 1& phai tuan tha quy trinh da c6 va dwoc cong bd
- -, cong khai va viéc cap phép phai dwa trén céac tiéu chi khach quan. Céac tiéu chi chinh dé kiém tra nhu cau kinh té la s6
’\ AN B ~ N X - o o ~ g , R - > - ‘ N A . ,
h an hOI lwong cac nha cung cap dich vu dang hién dién trong mét khu vwe dia ly, s 6n d!np cua thi trwdng va quy mo dia Iy.
p p Viéc thanh Iap cac co s& ban Ié c6 dién tich dwdi 500m2 tai cac khu vwee da dwoc Uy ban Nhan dan tinh, thanh pho quy

hoach cho hoat dong mua béan hang hoa va da hoan thanh xay dung co' sé ha tang, sé khong phai kiém tra nhu cau
kinh t&. Nam nam sau khi Hiép dinh CPTPP c6 hiéu lwc, viéc kieém tra nhu cau kinh té sé bj bai bé va bao Iwvu nay sé hét
hiéu lwc.

1. Cong ty A do cho rang "Measures" 1a phan liét ké cac van ban quy pham phap luat hién hanh tai thoi diém Hiép dinh
CPTPP c06 hiéu lwc ddi véi dich vu dwoe mo ta. Phan "Description” chi liét ké ra mét hodc mét s6 cac bién phap khong
twong thich doi véi nghia vu can tuan tha dwoc néu trong "Obligations Concerned” ma KHONG phai 1a tat ca cac bién
phap khéng twong thich ma Viét Nam co6 thé ap dung theo van ban quy pham phap luat hién hanh dworc liét ké tai phan
“Measures” va cac van ban quy pham phap luat co thé dwoc sira dbi hodc bd sung sau nay.

Vay doi v&i nhirng bién phap khéng twong thich KHONG dwoc mé ta trong "Description” nhwng dwo'c néu trong van ban

\quy pham phap luat tai phan "Measures" thi Viét Nam van dwgc quyén ap dung 1a dang hay khéng? Néu Viét Nam ban

lhanh van ban quy pham phap luat stra ddi, bd sung hoac thay thé cac van ban liét ké trong bao lwu NCM thi Viét Nam sé

Hap dung nhw thé nao doi vai cac quy dinh méi do?

2. Nha dau tw dén tir Nhat Ban néu trén cé thé dwoc phép phan phdi méat hang gao va dwdng khi thanh 1ap co s& ban 1é

miho nhat tai Viét Nam vao nam 2020 hay khdng? Néu cong ty nay muon phat trién thi truong va mé thém nhiéu co' s& ban
|é khac ngoai co s& ban |é thir nhat vao nam 2025 c6 chiu ENT hay khéng?
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